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Abstract

One of the important issues in today s laws is the civil liability of the doctor which the civil law and the
civil liability law of 1339are silent about,but there are provisions for it in the Islamic penal code. Medical
responsibility is the responsibility of the doctor for the damages he causes to the patient. this is due to
the performance of medical duties .in comparative law the doctors civil responsibility is basically based
on the theory of fault that is the doctor is responsible for compensation for the damage caused to the
patient when her fault is proven. if the medical liability is based on the proof of fault is the responsibility
of the patient or the claimant and if it is based on the contractual theory the issue will be different
depending on whether the doctors commitment is to the result or to the means .the new Islamic penal
law which has not yet been implemented accepts the basis of fault in the doctors responsibility but it
seems that the basis of responsibility in this law is presumed fault not proven fault which means that the
law assumes the doctor is responsible unless his innocence is proven .in this article we examine the
pillars of the doctor civil responsibility(error in the diagnosis phase ,error in treatment phase and error
in the surgical operation) as well as the obligation to compensate the damage with the theory of fault.

Keywords: Civil Liability, Doctor, Theory of Guilt, Risk Theory, Commitment to Result, Obligation
by Means.
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