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Abstract

Background & Aim: In order for someone to be held responsible for his actions, he must
be free while committing the crime. One of the most important topics is discretionary rights.
Because the determination and diagnosis of being incapacitated due to drunkenness is one
of the important factors in removing criminal liability. Therefore, the purpose of this article
is to examine the conceptual realm of deprivation of discretion due to intoxication in health
law and forensic medicine.

Method: This research has analyzed the collected information by using the methods of
collecting information through library studies and adapting it to the theories of jurists,
scholars and legal doctrine with a logical method and intellectual independence.
Findings: The findings of the research indicate that the legislator of Iran has dealt with the
issue of drunkenness in various cases and has also stated the types and types of drunkenness
under the form of intentional drunkenness, accidental drunkenness and chronic
drunkenness with different sentences in the form of being deprived of discretion and as one
of the Factors that reduce criminal liability are known. As in forensic medicine, it is used
as an expert authority regarding the obtaining of a certificate based on the presence of
alcohol in a person's blood for the purpose of making a judicial decision.

Conclusion: According to the results of the research, drunkenness is one of the factors that
reduce criminal responsibility, which, like insanity and insanity, makes it impossible to
attribute the crime to the perpetrator, despite the difference in the definition of drunkenness
in terms of its origin or complications, it should be said that the Iranian criminal law defines
drunkenness as a violation of the individual's will and discretion. He has paid attention to
the crimes that require retribution. However, despite this legal loopholes regarding the
possibility of collecting ransom or imposing punishment on a drunken murderer; Clearing
the ambiguity in the effect of drunkenness in Hadi and Dieh punishments; It is necessary
and it seems that the development of the definition of drunkenness to the states arising from
the use of psychoactive pills and narcotic drugs is compatible with social interests.

Keywords: Drunkenness, Incapacitated, Criminal Liability, Health Law, Forensic
Medicine.

ijt,uj:lHy.Hiwa‘H .u'_?n.htir.hilﬂl..r_‘-,a]- fptesllas 4 S5 paus I1,u_‘-,.:l_l
p80 aials | ilanton sagad watinatl g glod GlalSilon . ikl e eatlot o131 sS850

TIT gV Glals «TAFYVTETO-F-4 = «FITVIOOAAT sgelad AL

https://hamayesh.maragheh.iau ir/salamat1402


mailto:mehrdadteymoori1@gmail.com

