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2. UN Committee on Economic, Social and Cultural Rights (CESCR), 2000
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Abstract

The right to health and healthcare services is described as a fundamental right, which due to its
belonging to the field of welfare rights, the ability to sue has been disputed since the emergence of
this category of rights. So that today the most important issue in this regard is the way of filing a
lawsuit and the amount of litigation regarding the elements and components of the right to health.
Considering the high vulnerability of children to the pollution of basic needs such as air and food, it
seems that the existing laws of the country as well as international laws have many shortcomings in
the field of judicial system and judicial protection of the right to health in the international system.
Internationally, the explanation of the right to health and its litigation system in the international legal
system is more robust compared to the Iranian legal system. The results of this research show that
having the right to a healthy environment, medical services, treatment and medicine facilities, which
is one of the clear examples of the rights of people, especially children and patients, which should be
more specifically for children; This vulnerable group should be considered. Since the enjoyment of
health is recognized as one of the basic necessities of enjoying a dignified life as a right, its
implementation has been accompanied by many advances, but its litigation procedure is still a
challenging issue. The legalization of the right to health and the protection of the right to sue to ensure
that patients have access to the technologies or services that they have the right to enjoy, is considered
as a vital issue in human rights systems. Courts may allow patients access to drugs that are not covered,
thereby clearly prioritizing the allocation of resources. It is necessary to have a comprehensive
legislative and judicial system in international and national law to ensure the maximization of health
based on justice and the population.

Keywords: Procedural Law, the Field of Right to Health, International System.
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