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Abstract

Due to the essence and nature of medical science, the fault of the doctor and his failure to treat the harm
of the patients is possible. The need to compensate the loss and support the patients as well as the job
security of the doctors makes it necessary to examine the jurisprudential foundations of the civil
responsibility of the doctor.

Imamiyyah jurists unanimously consider the doctor as an example of waste and transgression in cases
of lack of scientific and practical wisdom, and his fault and his treatment measures without the patient's
permission (except in case of emergency.

Some jurists, citing the patient's permission and Sharia's permission and the rule of benevolence, do not
consider the innocent doctor as a guarantor. But the famous jurists of the Imamiyyah believe in the
absolute guarantee of the doctor, except in cases of acquittal from the patient and emergencies, based
on the rules of waste, harmlessness, pride and some traditions.

In the discussion of doctor's fault, since it is difficult to prove it, from among the dual views of Imamia,
the absolute guarantee of the doctor (except in the case of emergency and acquittal), along with the
compensation of losses from the treasury in cases of kindness and emergency and civil liability
insurance, can cause Respect the rights of the patient and the doctor. This article is written in descriptive
analytical method.

Key words: Civil Liability, Doctor, Fault, Permission, Acquittal.
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