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Legal Analysis of Legal Capacity of Patients with Vegetative State in the

Light of Convention on Rights of Persons with Disabilities

Artin Jahanshahi
Private Law (LL.M), Department of Law & Political Science, Shiraz University, Shiraz, Iran
(Corresponding Author)
Artinjahanshahi@hafez.shirazu.ac.ir

Abstract

From a medical point of view, one of the states that a person may enter after a severe brain
injury is the vegetative state; In this state, despite the dysfunction of the brain hemispheres,
the brain stem continues to live vegetatively, but all the functions of the cerebral cortex and
cognitive awareness and voluntary actions of the patient are completely and irreversibly
lost. According to the legal acceptance of the theory that these people are alive, the legal
status of these patients is a matter of debate. According to the traditional point of view,
these people are considered to be incapacitated due to the lack of will; Accepting this point
of view is a problem due to the legal and legislative lack in terms defining these situations.
the Convention on the Rights of Persons with Disabilities (CRPD) recognizes the right to
equal recognition before the law in Article 12, in order to promote the rights of the disabled;
The effect of accepting such an approach is the introduction of new legal institutions to
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respect and support the implementation of the right to exercise the right by disabled people,
including vegetative patients. Lasting Powers of Attorney and Living Wills are among the
legal institutions that have been identified to respect the rights of disabled. However,
keeping in mind the unusual situation of vegetative patients, their full legal capacity cannot
be strictly defended In addition to proposing the adoption of new legal institutions derived
from the CRPD, this article has proposed some solutions to amend domestic laws and
defended the theory of incapacity of these patients, with the stipulation that in some legal
acts the subsequent a ruling of the court should not lead to the invalidity of legal acts that
are often concluded in the form of a power of attorney contract. Through courts and
extensive interpretation of the principle of freedom and sovereignty of will, new institutions
can be introduced into the legal system.

Keywords: Vegetative Life, Legal Capacity, Right to Equal Recognition Before Law,
Lasting Powers of Attorney, Living Will, Convention on Rights of Persons with
Disabilities.
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