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Applying the arbitration clause in disputes related to the
element of trust with an emphasis on medical law in the

United States of America.

Nazila Mohammadzadeh'

Hadi Masoudifar?

Abstract:

Emphasizing respect for human value and dignity, guaranteeing the condition of confidentiality of
medical information between doctor and patient is a basic principle, and this principle is enforced both
by the parties of the legal relationship and by the legal system when resolving disputes. On the other
hand, the application of the rule of fairness requires that the condition of confidentiality in contracts
based on the element of trust be respected and guaranteed. Therefore, it is necessary to evaluate
compliance with the condition of confidentiality in the arbitration process, assuming the occurrence
of a dispute regarding the violation of the element of trust. Therefore, in this research, which is based
on the method of library studies along with comparative reasoning, while analyzing the element of
trust in medical law with emphasis on the principle of sovereignty of will in contract law, it has been
determined that the violation of the element of trust in the legal system of the United States of America
It has the feature of being arbitrable and the responsibility for its violation can be applied. On the other
hand, it was determined that it is obligatory and necessary for the parties to the dispute to observe the
element of trust in the form of the condition of confidentiality. It was also found that in the legal
system of the United States of America, when there is a conflict between the principle of transparency
and the application of the condition of confidentiality, due to the lack of interest and public order in
medical law disputes, priority is given to compliance with the condition of confidentiality, and this
procedure is common in the legal system. It has been accepted.

Keywords: Human dignity, rule of fairness, sovereignty of will, United States of America, common

law legal system.
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