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'George P. Smith, Human Rights and Bioethics: Formulating a Universal Right to Health: Health care or health protection?
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*Ashr, Jadith, the right to health: a resource manual for NGOs, common wealth medical trust, London, 2004, p. 70.

tGostin, Lawrence O. and Lazzarini Zita, human rights and public health in the Aids pandemic, Oxford Uniiversity press,

1995, p. 38.
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Abstract

Health and immunity from any factor that somehow endangers a person's continuous physical, mental
and personal health is one of the indisputable human rights and also one of the important rights and
privileges of citizenship. Corresponding to this important component and the basis of a healthy life, the
right to health is one of the most basic and fundamental human rights today, which is clearly mentioned
in various international documents. The states that are members or acceded to these documents also
have an obligation to provide and guarantee this right, and thus, their failure or fault in providing or
guaranteeing the above-mentioned right, causes their responsibility towards their citizens and may be
the reason for its realization. their international responsibility towards other governments and citizens.
Meanwhile, the possibility of suing this right is perhaps more important than its initial recognition. In
a simple sense, this ability means that any citizen who sees his right to health violated or violated by
the government or natural persons, can seek judicial guarantee of this by filing a lawsuit or complaint.
be right Thus, the arbitrability of the right to health includes the commitment of governments to
establish competent authorities and use judicial mechanisms to deal with violations of this right. In this
article, after examining and analyzing the position of the right to health in international documents, we
will study its legal capacity.

Keywords: The Right to Health, International Documents, Judicial Guarantee of the Right to Health, Admissibility
of Litigation, the Commitment of Governments.
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